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This is a decision on the papers filed on 09 July 2007 which are treated as a 
petition under 37 CFR 1 .181 . No fee is required. 



On 09 February 2007, the United States Designated/Elected Office (DO/EO/US) 
mailed a Notification of Missing Requirements Under 35 U.S.C. 371 (Form 
PCT/DO/EO/905) indicating that additional claim fees, an oath or declaration and a 
surcharge fee was required. A two-month time period for response was set with 
extensions of time available. 

On 09 April 2007, applicant filed a response which was accompanied by, inter 
alia, a $130.00 surcharge fee and authorization to charge any fees to Deposit Account 
No. 50-1505. An executed declaration was listed as one of the papers submitted but 
has not been located in the file. 

On 14 May 2007, the DO/EO/US mailed a Notification of a Defective Response 
(Form PCT/DO/EO/916) indicating that certain fees and a declaration in compliance 
with 37 CFR 1 .497(a) and (b) was required. Applicant was given one month or the 
extendable time remaining in the Form PCT/DO/EO/905. 

On 09 July 2007, applicant filed a response which was accompanied by, inter 
alia, a preliminary amendment, amended claims, a copy of the declaration filed 09 April 
2007, a date-stamped postcard receipt for the 09 April 2007 filing, authorization to 
charge $200.00 for an independent claim fee and any other required fees to Deposit 
Account No. 50-1505. 



BACKGROUND 



10/575,745 



DISCUSSION 



Applicant claims that an executed declaration was submitted on 09 April 2007 
along with the $130.00 surcharge fee. A review of the subject application shows that 
the declaration purportedly filed 09 April 2007 was not located in the file. 

MPEP § 503 lists procedures to ensure receipt of any paper filed in the USPTO. 
A postcard receipt which itemizes and properly identifies the papers which are being 
filed serves as prima facie evidence of receipt in the USPTO of all the items listed 
thereon on the date stamped thereon by the USPTO. 

In this case, applicant provided a copy of the date-stamped postcard receipt for 
the documents submitted 09 April 2007. The postcard receipt records that an 
"Originally executed Declaration (2 pages)" were received in the USPTO. The postcard 
receipt is stamped "Rec'd PCT/PTO 09 APR 2007" across its face. The U.S. 
application number, attorney docket number, filing date and name of inventor were 
listed on the postcard receipt. 

Accordingly, applicant has provided prima facie evidence that a declaration was 
originally received by the USPTO on 09 April 2007. 



Applicant's petition under 37 CFR 1.181 is GRANTED . 

The declaration filed 09 April 2007 is in compliance with 37 CFR 1.497(a) & (b). 
The $130.00 surcharge fee was paid. 

This application is being forwarded to the Office of Patent Application Processing 
for continued processing. 



DECISION 
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